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DETAILED ACTION 
Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 4 and 77 are rejected under 35 U.S.C. 112, second paragraph, as being 

indefinite for failing to particularly point out and distinctly claim the subject matter which 

applicant regards as the invention. There is no antecedent basis for the interface 

region. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 4, 12, 22, 26, 73-75, 77, and 83 are rejected under 35 U.S.C. 103(a) as 

being unpatentable over Fine (US 4,789,073) in view of Jacob (US 3,514,887) and 

Nalle, Jr. (US 2,984035). Regarding claims 73, 74, and 75, Fine, as seen in Figs. 1 and 

2 teaches a vessel having a design in one wall of the vessel where the background 30 

is between the an inner vessel and an outer vessel and that the inner and outer vessels 

are transparent. Jacob as seen in Figs. 1-7, teaches, a transparent vessel with a design 

in the bottom of the vessel where the design is between inner and outer layers of the 

bottom of the vessel. Nalle, Jr. teaches a similar vessel where the vessel can have a 
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design in both the bottom and the side of the vessel between inner and outer vessels. It 
would have to employ the bottom design of Jacob in the vessel of Fine since Nalle, Jr. 
teaches that vessels can employ both side and bottom designs. Moreover, it would 
have been obvious to employ the design of Jacob in the vessel in Fine to give the 
vessel greater utility to provide the revealed message as disclosed by Nalle, Jr. in Col. 1 
lines 23-29 in addition to the side wall decoration or design. The modified vessel of 
Fine has a background on one side of the container and does not have the background 
on the opposite side of the container. The modified device of Fine satisfies the claim 
limitation of not having a background in the second region. The region is not defined in 
the claims and can be any portion of the opposite side. Moreover, Fine does not have 
any background on the opposite side of the container. Regarding claims 4 and 77, see 
Figs. 4 and 6 of Fine where the base portion the wall portion and the interface region 
are integrally formed. Regarding claims 12, 22, and 83, the design of Jacob covers 
approximately the entire bottom. Approximately is a broad term and allow for a large 
variation from the entire bottom. Regarding claim 26, see Figs. 3 and 6 of Fine, where 
the bottom is generally circular and the wall portion has a generally conical lower part. 
The cylindrical satisfies the limitation since generally conical is a broad term which 
includes cylindrical. This lower part is adjacent the base. The upper art adjacent to the 
lower part is generally cylindrical. The shape of the sidewall of Fine as seen I Fig. 6 
satisfies the broad claim limitation. 

Claims 2 and 76 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Fine in view of Jacob and Nalle, Jr. as applied to claims 74 and 75 respectively above, 
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and further in view of Hultgren (US 3,338,458). Regarding claim 2 and 76, the modified 
container of Fine does not teach the paint layer for the background. Hultgren teaches a 
similar decorated container where the decoration can be printed on the inner surface of 
the outer layer. It would have been obvious to employ the printing of Hultgren in the 
container of Fine to provide an alternative way to form the decoration. The printed layer 
satisfies the limitation of a paint layer since there is no structural difference between the 
two. 

Claims 5 and 78 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Fine in view of Jacob and Nalle, Jr. as applied to claim 74 above, and further in view of 
Biro et al (US 6,01 5,002). Regarding claims 5 and 78, the modified device of Fine does 
not teach having a protective coating on the background. Applicant discloses that the 
protective coating is to prevent UV degradation of the background. Biro et al, as seen in 
Col. 7, lines 50-55 teaches employing an protective layer for protecting ink from ultra 
violet light. It would have been obvious to employ the protective layer of Biro et al in the 
modified device of Lage et al to prevent UV degradation of the ink when used outside or 
when exposed to sunlight. 

Claims 6, 1 0, 1 1 , 1 9, 21 , 79, 81 , and 82 are rejected under 35 U.S.C. 1 03(a) as 
being unpatentable over Fine in view of Jacob and Nalle, Jr. as applied to claims 73-75 
above, and further in view of admitted prior art. The examiner previously took the 
position of official notice that it is well known to employ a specified color or a single 
hue. This was not traversed or challenged by applicant and is not admitted prior art. It 
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would have been obvious to employ a specific color a single hue to provide reduce the 
printing cost. 

Claims 7 and 80 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Fine in view of Jacob and Nalle, Jr. as applied to claims 74 and 75 above, and further in 
view of Olhoft (US 3,766,116). Regarding claims 7 and 80, the modified device of Fine 
does not specifically teach the opaque ink. Olhoft teaches using opaque ink. It would 
have been obvious to employ opaque ink in the modified device of Fine to make the 
background or ink easier to see and to make the background stand out. 

Claims 4, 22, 26, 73-75, 77 and 83 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Nalle, Jr. (US 2,984,035) in view of Jones (US 5,968,61 7). 
Regarding claims 73-75, Nalle, Jr. teaches the claimed invention but does not teach 
the second region not having the background or the background being absent from the 
second region. Jones as seen in Fig. 1 , 3 and 7, teaches a similar container where the 
second region the background in absent. It would have been obvious to employ the 
opening as taught by Jones in the background of Nalle, Jr. to provide a more visually 
appealing container. The opening in the background will provide the user to be able to 
use substantially the entirety of the background in the bottom or the side. The 
independent claims do not require any particular size for the background. Regarding 
claims 4 and 77, see Fig. 4 and 6 of Fine. Regarding claim 22, the background of 
Nalle, Jr. covers the entire base portion. Regarding claims 26 and 83, the vessel of 
Nalle, Jr. satisfies the claim limitations. The tapered sidewall is generally cylindrical 
and generally conical. 
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Claims 2 and 76 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Nalle, Jr. in view of Jones as applied to claims 74 and 75 respectively above, and 
further in view of Hultgren (US 3,338,458). Regarding claim 2 and 76, the modified 
container of Nalle, Jr. does not teach the paint layer for the background. Hultgren 
teaches a similar decorated container where the decoration can be. printed on the inner 
surface of the outer layer. It would have been obvious to employ the printing of 
Hultgren in the container of Nalle, Jr. to provide an alternative way to form the 
decoration. The printed layer satisfies the limitation of a paint layer as there is no 
structural difference between the two. 

Claims 6, 10, 11, 19, 21, 79, 81, and 82 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Nalle, Jr. in view of Jones as applied to claims 73-75 above, 
and further in view of admitted prior art. The examiner previously took the position of 
official notice that it is well known to employ a specified color or a single hue. This was 
not traversed or challenged by applicant and is not admitted prior art. It would have 
been obvious to employ a specific color a single hue to provide reduce the printing 
cost. 

Claims 7 and 80 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Nalle, Jr. in view of Jones as applied to claims 74 and 75 respectively above, and 
further in view of Graham et al (US 3,912,100). Regarding claim 7 and 80, the modified 
container of Nalle, Jr. does not teach the paint layer for the background. Graham et al 
teaches employing an opaque surface to provide a label or a decoration. It would have 
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been obvious to make the sheet of Nalle, Jr. opaque to make the picture or the design 
standout or to provide a greater visual impact. 



Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Glancy (US 5,93,170), Yudin (US 5,758,440) and Pyles (US 
8,874,977) are all cited for teaching spacing or openings in background material on the 
side of a container. Ornstein et al (US 3,515,262) is cited for teaching a background 
material spaced from the bottom of the container where the user can determine the 
background. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Joseph C. Merek whose telephone number is 571 272- 
4542. The examiner can normally be reached on Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lee Young can be reached on (571) 272-4549. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). * /rf 
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Primary Examiner 
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